AMENDED REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

AUGUST 7, 2014
** Line references refer to the substituted version of Proposed Ordinance 2013-493.

The Planning and Development Department hereby forwards to the Planning Commission, Rules Committee, Public Health and Safety Committee, Land Use and Zoning Committee, and City Council its comments and recommendations on:

ORDINANCE 2013-493

AN ORDINANCE CONCERNING THE REGULATION OF OFF-SITE COMMERCIAL SIGNS; MAKING FINDINGS; AMENDING CHAPTER 656 (ZONING CODE), PART 13 (SIGN REGULATIONS), ORDINANCE CODE, AS DESCRIBED; AMENDING SECTION 656.1301 (GENERAL PROVISIONS), ORDINANCE CODE; AMENDING SECTION 656.1302 (DEFINITIONS), ORDINANCE CODE, TO ADD A NEW DEFINITION FOR REPLACEMENT OFF-SITE COMMERCIAL SIGNS; AMENDING SECTION 656.1303 (ZONING LIMITATIONS ON SIGNS), ORDINANCE CODE, TO ALLOW FOR THE MAINTENANCE AND REPAIR OF OFF-SITE COMMERCIAL SIGNS, SUBJECT TO CONDITIONS; AMENDING 656.1309 (UNLAWFUL SIGN MESSAGES), ORDINANCE CODE, TO PROVIDE FOR AN EXEMPTION FOR REPLACEMENT OFF-SITE COMMERCIAL SIGNS; CREATING NEW SECTION 656.1322 (REPLACEMENT OFF-SITE COMMERCIAL SIGNS), ORDINANCE CODE, TO ALLOW FOR REPLACEMENT OFF-SITE COMMERCIAL SIGNS IN CERTAIN ZONING DISTRICTS WHEN EXISTING OFF-SITE COMMERCIAL SIGN INVENTORY IS FURTHER REDUCED, SUBJECT TO CERTAIN PERFORMANCE STANDARDS AND RESIDENTIAL PROXIMITY RESTRICTIONS; CREATING NEW SECTION 656.1323 (APPEALS FROM THE BUILDING INSPECTIONS DIVISION), ORDINANCE CODE, TO REQUIRE CHALLENGES BY AGGRIEVED PARTIES OF BUILDING INSPECTION DIVISION FINAL ACTIONS TO BE PURSUED THROUGH ARBITRATION PROCEEDINGS WITH THE BUILDING CODES ADJUSTMENT BOARD SUBJECT TO CERTAIN REQUIREMENTS; CREATING NEW SECTION 656.1324 (NOISE-ATTENUATION BARRIER BLOCKING VIEW OF OFF-SITE COMMERCIAL SIGNS), ORDINANCE CODE, TO REQUIRE THE CITY OF JACKSONVILLE TO ALLOW (1) AN INCREASE IN THE HEIGHT, (2) RELOCATION OR RECONSTRUCTION AT ANOTHER LOCATION IF THE OWNER AGREES, OR (3) THE PAYMENT OF THE FAIR MARKET VALUE OF THE SIGN AND ITS ASSOCIATED INTEREST IN THE REAL PROPERTY, IF ANY GOVERNMENTAL ENTITY PERMITS OR ERECTS A NOISE-ATTENUATION BARRIER IN SUCH A WAY AS TO SCREEN OR BLOCK VISIBILITY OF A SIGN; REPEALING SECTION 656.719 (NONCONFORMING SIGNS), CHAPTER 656 (ZONING CODE), ORDINANCE CODE, IN ITS ENTIRETY; AMENDING ARTICLE 23 OF THE CHARTER OF THE CITY OF JACKSONVILLE TO HALT THE PROLIFERATION OF OFF-SITE COMMERCIAL BILLBOARDS BY CAPPING THE EXISTING INVENTORY OF OFF-SITE COMMERCIAL BILLBOARDS AND ONLY PERMITTING REPLACEMENT OFF-SITE COMMERCIAL BILLBOARDS WHEN EXISTING INVENTORY IS FURTHER REDUCED AND TO PROMOTE PUBLIC SAFETY AND AESTHETICS BY ALLOWING FOR REPAIR AND MAINTENANCE OF EXISTING OFF-SITE COMMERCIAL BILLBOARDS AS OF THE EFFECTIVE DATE OF THIS ORDINANCE; REPEALING SECTION 320.414 (NONCONFORMING SIGNS), CHAPTER 320 (GENERAL PROVISIONS), ORDINANCE CODE, IN ITS ENTIRETY; AMENDING 614.142 (UNLAWFUL SIGN MESSAGES), CHAPTER 614 (PUBLIC ORDER AND SAFETY), ORDINANCE CODE; PROVIDING FOR SEVERABILITY OF THE PROVISIONS OF THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.
I.
GENERAL INFORMATION

The bill amends Ordinance Code Chapter 656 – Zoning Code, Chapter 320 – Construction Regulations and Building Codes - General Provisions, and Chapter 614 – Public Order and Safety to make numerous changes in the regulation of off-site commercial signs.  The bill also amends City Charter Article 23 – Offsite Commercial Billboard Ban – to remove the total ban on erection of new billboards and the requirement that all existing billboards eventually be removed and to replace them with provision for the erection of new billboards as replacements for existing billboards via a sign removal credits program.

II.
EVALUATION

A. The need and justification for the change.
In 1987, a Charter Amendment referendum was passed to regulate off-site (billboard) signs. Subsequent lawsuits by various companies with billboard signs resulted in twelve separate settlement agreements. These settlement agreements vary in nature and duration, and legal questions remain as to the duration of the agreements and what happens should they expire. This bill adds language to Chapter 656 Zoning Code to replace the ban on billboard signs with regulatory language allowing for the replacement of billboard signs subject to a system of removal credits and replacement calculations for voluntary removals. Sign credits are transferable and new signs would not be required to be built in the same location as a removed sign, though there are locations where new signs would be prohibited. This bill goes on to amend City Charter Article 23 which currently bans off-site billboards to allow billboard signs under certain provisions, and it deletes the City Charter provisions requiring the removal of billboard signs. The bill also makes similar amendments to Chapter 320 Construction Regulations and Building Codes and Chapter 614 Judicial Code. 
As of May 19, 2014, there are 476 billboards in the Building Inspection Division database. This bill purports to provide clarity as to how to regulate remaining billboards and sets forth to provide uniformity to the regulation of billboards, something that has been very complicated with the existence of multiple settlement agreements and the uncertainty of what happens as the various settlement agreements reach the limits of their duration.

B. The relationship of the proposed amendment to the Comprehensive Plan and the work of the Department with appropriate consideration as to whether the proposed amendment will further the purposes of the Zoning Code and Comprehensive Plan.
The Comprehensive Plan is silent regarding billboard signs or any other type of signs and leaves regulation of signs to the Land Development Regulations, specifically the Zoning Code. 
C.
Consistency with the Comprehensive Plan.
As the Comprehensive Plan is silent as to billboard signs, this bill is neither consistent nor inconsistent with the Comprehensive Plan.
II.  RECOMMENDATIONS

As filed, Ordinance 2013-493 would support the continued proliferation of billboard signs. Thus, the Planning and Development Department does not support the legislation as filed. However, the Planning and Development Department could support the approval of Ordinance 2013-493 with the following modifications:
Page 3, Lines 7-11: Delete in entirety.

Page 3, Line 13: Replace the word “new” with “further.”
Page 3, Line 14: Delete the words “approximately 500.”

Page 3, Line 15: Insert the following before the word “by”: on Non Federal Aid          Primary highways.   

Page 3, Lines 16-21: Delete in entirety.

Page 3, Lines 26-27:  Delete language “and that Council voted to waive” and insert in lieu thereof “that waived.”

Page 4, Line 1-2:  Delete language “and has completely eliminated all junior poster signs”.
Page 4, Lines 3-5: Replace in entirety with the following: WHEREAS, certain material terms of the remaining settlement agreements have begun to expire; and

Page 4, Lines 6-9: Delete in entirety.

Page 4, Line 9 ½: Insert the following:  WHEREAS, the City desires to continue to regulate offsite commercial signs in a uniform manner consistent with its substantial governmental interests in aesthetics, public health, and public safety, as well as with the federal and state free speech and expression rights; and 
Page 4, Lines 10-18: Delete in entirety.

Page 4, Lines 19-24: Replace in entirety with the following: WHEREAS, the City recognizes that when offsite outdoor advertising is properly regulated, the City can both protect its interests in aesthetics, public health, and public safety, and allow for this advertising medium, which provides for advertising options for Jacksonville businesses, as well as creating messaging options for non-commercial interests and emergency messaging; and

Page 4, Line 25 thru Page 5, Line 1:  Delete in entirety.

Page 5, Lines 2-10:  Replace in entirety with the following: WHEREAS, the City desires to further encourage reduction of the City’s off-site signs inventory by creating incentives for sign owners to remove the same by establishing a “swap down” mechanism, whereby sign owners may replace multiple existing offsite signs with one new off-site sign; and

Page 5, Line 12:  Delete the language “judicially approved.”   

Page 5, Line 22 ½: Replace 656.1301(c) with the following: The Council finds that the City benefits from sign laws property limiting and protecting the City against:

Page 5, Lines 24-28: Replace in entirety with the following: Regulations limiting the size, location, and total amount of signage can control the proliferation of off-site commercial signs, while also preserving this advertising medium for citizens, non-profit organizations, businesses, and government.
Page 6, Lines 2-4: Replace the first sentence with the following: The 1987 amendment to the City Charter called for the prohibition of any new off-site billboards and required the removal of all off-site commercial signs on property other than along any portion of the Interstate Highway System and the Federal Aid Primary (FAP) System.  (The second sentence remains intact.)
Page 6, Line 16: Insert the following sentence: Nothing herein shall modify or annul the terms of any existing settlement agreement between a sign company and the City.

Page 6, Lines 17-19:  Delete in entirety. Reletter subsections (p), (q), and (r).

Page 7, Line 24:  Delete “categorizes” and insert in lieu thereof “categories”. 

Page 8, Lines 8-16. Replace in entirety with the following:  Replacement offsite commercial sign means any offsite commercial sign (i) permitted in accordance with Section 656.1322, Ordinance Code, (ii) permanently affixed to the ground, and (iii) more than 25 square feet in size.
Page 8, Line 24 thru Page 9, Line 13: Replace in entirety with the following: All off-site commercial signs existing as of the effective date of this ordinance are deemed to be legal nonconforming signs. Legal nonconforming off-site commercial signs are entitled to be maintained and repaired pursuant to the provisions of Section 326.107 and Section 656.719(i), provided however, that any proposed changes to the height, size, or type of construction of the sign structure or sign face shall not be permitted as repair or maintenance activities. Signs that are already subject to an amortization schedule pursuant to a settlement agreement shall continue to be governed by the terms of said agreement. 
Page 9, Line 20: Retain the language “display or maintain, at any time” as this change could apply to all types of signs, not just billboards, resulting in unintended consequences. Delete the word “new”.
Page 12, Line 4:  Delete the word “face”. 

Page 12, Lines 6-10: Replace in entirety with the following: 
(1) Calculation: One replacement credit shall be earned in accordance with the following provisions:

(i) Two for One Rebuild Right.  To erect a sign structure with a non-digital sign face or faces, the applicant must be granted a replacement credit by the City. The replacement credit will be granted upon the applicant showing proof of the removal of at least two sign structures. For a structure to be counted as a removal credit, the entire structure must be removed. The replacement credit granted by the City will be for a sign structure that can have half as many sign faces as the total number of sign faces on the sign structures being removed.

(ii) Three for One Rebuild Right. To erect a sign structure with either one or two digital sign faces, the applicant must be granted a replacement credit by the City. The replacement credit will be granted upon the applicant showing proof of the removal of at least three sign structures. For a structure to be counted as a removal credit, the entire structure must be removed. The replacement credit granted by the City will be for a sign structure that can have half as many sign faces as the total number of sign faces on the sign structures being removed.

Page 12, Lines 11-13: Replace in entirety with the following: Duration. Sign replacement credits must be used within five (5) years of the date the replacement credit was granted by the City. The transferring of a replacement credit has no effect on the expiration date of such credit.  

Page 12, Lines 14-15: Replace in entirety with the following:  Transferability. Transferability of sign credits shall be permitted at a ratio of (6) to one (1) structures. For every six structures, a sign company can earn one transferable replacement credit. 
Page 12, Line 16 thru Page 13, Line 4: Replace in entirety with the following: 
Eligibility.

(i) Any sign required to be removed under an existing settlement agreement shall not be eligible for sign replacement credits; provided, however, that a sign owner may earn sign replacement credits at any time by permanently removing a permitted existing off-site commercial sign structure that is not required to be removed under an existing settlement agreement, notwithstanding the status of any sign removal obligations imposed on such sign owner pursuant to the terms of an existing settlement agreement. 

(ii) Any sign that has to be removed because its sign structure has been destroyed as set forth in Section 656.719(i)(4) is not eligible for sign removal credits.

(iii) In no event shall a replacement off-site commercial sign be permitted if doing so would increase the total number of then-existing off-site commercial sign structures.
Page 13, Lines 13-30: Replace in entirety with the following:  
(iv) Authorized Locations. Authorized locations shall be limited to locations where off-site commercial signs already exist as of the effective date of this Ordinance.

Page 14, Line 3: Insert the Downtown Overlay Zone to the list of prohibited locations.

Page 14, Line 10:  Delete “judicially approved”.
Page 14, Lines 24-27: Replace in entirety with the following: Any replacement off-site commercial sign allowed by this section shall be set back at least 200 feet measured radially from any residential district or use.
Page 14, Line 29:  Delete “672” and replace with “500”.  Delete “herein,” and insert in lieu thereof “based on the area within and including the exterior boundaries, frames, or edges enclosing the letter or graphic matter than composes the sign surface;”

Page 15, Lines 3-9:  Replace in entirety with the existing Part 13 Zoning Code language on sign height, which reads: Unless a more restrictive height limit applies, a replacement offsite sign shall not exceed 50 feet in height except that sign height shall not exceed 65 feet if located not more than 660 feet measured radially from centerline of an interstate interchange. Height is measured from the level of the adjacent ground using unaltered grade.
Page 15, Lines 20-31 thru Page 16, Lines 1-21: Replace in entirety with the following: All final actions taken by the Building Inspection Division concerning off-site commercial signs and the administration of Section 656.1322 may be challenged by an aggrieved party by filing a notice of appeal with the Planning Commission within twenty-one (21) days of the aggrieved party’s receipt of notice of the final action.  [“Aggrieved party should be defined in a manner similar to that found in Section 656.140].  
Page 16, Line 22 thru Page 17, Line 7:  The entirety of proposed Section 7 should be stricken. As written, the City may be required to reimburse for impacts from non-City noise attenuation barrier projects (such as FDOT roadway projects).

Page 17, Lines 8-12:  The entirety of proposed Section 8 should be stricken and Section 656.719 should remain unchanged, as this modification would impact nonconforming signs of all types, not just billboards.  The Department does suggest replacing all references in Chapter 656 of the Zoning Code to Section 320.417 with Section 320.414, as Section 320.417 does not exist.  References to the nonexistent section can be found in Sections 656.706(g), 656.708, 656.719(a), 656.719(j), and 656.719(k).  
Page 23, Lines 11-15: The entirety of proposed Section 10 shall be stricken and Section 320.414 shall remain unchanged, as this modification would impact nonconforming signs of all types.

Page 23, Line 26: Retain the language “display or maintain, at any time” as this change could apply to all types of signs, not just billboards, resulting in unintended consequences. Delete the word “new”.
CITY CHARTER AMENDMENT

The Planning and Development Department also recommends that no action be taken on the proposed revisions to the City Charter, Article 23 until the proposed revisions to the Ordinance Code are finalized. Consideration should be given to not placing verbatim Ordinance Code language into the City Charter.
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